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, 
~ The Lee County Medical Society ~ 
Lee County Medical Society Alliance 

And 
Northern Trust Bank 

lnvites you to a 

HOLIDAY PARTY 
Monday, December 7, 1999 

The Veranda Restaurant 
7:00 • 11:00 p.m. 

I.CMS Members • No Charge 
Guests, Retired Members • $36.00 

RSVP BY 12/4/98 
LCMS OFFICE - 936-1645 

HOLIDAY SHARING 
CHARITIES 

Two Beautiful Baskets by 
Creative Baskets 
To be raffled for: 

Guardian Ad Litem Special Needs 
Fund 

(Monetary Gifts) 
Big Brothers/ Big Sisters of SWFL 

(Children's Clothes) 

1999 GENERAL MEMBERSHIP 
Lee County Medical Society 

MEETING DATES 
Monday, January 18, 1999 

Program: 
Glenn Bryan, M.D., FMA President 
Will Install the I.CMS 1999 Officers 

March 15, 1999 
May 17, 1999 

September 20, 1999 
Octobernoint Alliance 

Legislative Meeting 
November 15, 1999 

December/Holiday Parry 

Fort Myers, Florida 
Mary C. Blue, M.D. 

PRESIDENT'S MESSAGE 
David M. Reardon, M.D. 

THE REWARDS ARE GREAT- AND TI-lERE IS ENOUGH FOR ALL 

A s Lh c year comes to 
:m end, I hnvc ro say thm 
the experience has been 
a n oulstanding one for 

me. I nm grateful for the opportunity to h ave 
rcprcscnrcd you in whatever small way the 
office afforded me to do so. I will take away 
mo re fro m my year as president than I h~1vc 
given. Through th e many meetings I h;wc 
aucndcd locally, suncwidc ;md n ationally, I 
have seen th e most dedicated leaders of orga­
nized medicine in action, heard from n.1tion­
al polit ical figures, been through seminars 
conducted by polit ical rind communication 
consul rnnr.s and watched medicine's issues 
hammered out in caucuses. To say that I have 
learned and grown from these opportunities 
docs not fully express the impac t th ey have 
had on me. l11cy have given me the confi~ 
clence and the background 10 speak for nnd 
represen t our great profession and our 
pat ients. It has been awesome and I have 
had fun. 

It goes wil hout saying rh at dtc president is 
not ,he Lee County Medical Society, merely 
i, 's spokesman and guard ian . But I shall not 
go wilho ut saying it. I am indebted to the very 
dedicated staff that provide a supporting 
frmnework for o ur society to fu nction and th e 
will and man power to keep il moving. Ann 
\Vilke is the Energizer bun ny: consrnn tly 
moving, keeping tahs on literally everything 
so that we kno w the d irections in which we 
need to work. Cynthia Gonzalez, Marian 
McGary, and Sh irley Bowman provide sup• 
port and assistan ce. Titc Board o( Governors, 
Committee C hairs and Committee me mbers 
give freely of their time and sit through many 

lont: meetings carrying out o ur wo rk on your 
behalf. All of 1.hcsc people as a group h ave 
skills and knowledge that they con trib ute 
which really makes the president's job easy._ 
It's hard co stray too fo r from Lhe message with 
so much guidance. 

In January, I wondered a loud where the 
journey of lhis year mighl take us. We arc fur­
ther into managed carci we have a nationa l 
laws\lit againsL Acma initiated by LCMS 
members, a very successful legislative year in 
T.1llahasscc and a test of o ur disaster pre • 
p;ircd ncss with Georges. O ne of the uncx.­
pcctcd discoveries arose out of o ur strategic 
planning effort of this year. A gro up of past 
presiden ts has come together with their 
cumulative experience :m d wisdom to address 
the major items in o ur strm cgic plan. From 
lhis three commiu ccs h nvc been formed: 
Public Relatio ns, Patie nt Advocacy/ 
Managed Care and Membership. The com­
minces have begun their work and in itial p ro­
jects include responding to the N ewsPrcss 
regnrcling recent coverage of malpractice set­
tlements, addressing reimbursement discrep­
ancies by managed care companies a nd gath­
ering darn fro m patie nts an d ph ysicia ns 
regard in g their manugcd cmc experien ces to 
be used legislative ly an d for co nsumer 
education. 

I would like to thank all o f yo u for helping 
make this a grc;n year for me. Like 
Meriwether Lewis, I have tried to go undaun t­
ed into th e wilderness o n your beh alf. Unlike 
h im, I do not despair at the end o( my journey. 
I am h opeful. Please consider giving some o f 
your time to the LC MS. TI,c rewards grcad y 
e xceed the cost. 

PRESCRIPTION DRUG SCAMS HIT MOST PHYSICIANS ... 
By Barbara Harty-Golder, M.D., J.D. 

Prcscription drugs bring :1 tidy profit on the .succ1, ~nd 
busmcss is booming. 

Unlike lraffic in olher drugs, 1111.s abuse of controlled 
substances can crun..1rc litraightforv.'anJ ;inJ upri~ht physi· 
ci:m.s fooled by conniving paticnu.. It's an unplca.s.1m fact of 
mcdic.11 practice: Nearly every physician will, sooner or 

V later, be the victim or a dmg SC~l.111 at 1he h.1ncls or ll p.1ticnt 
_ or his own office .staff. 

Doctors who n:.-gularly prescribe controlled wbscmccs in 

At 1hc ,·cry least, tal.c a name, address and phone num• 
her and \'trif)' idc.ntily by returning the call o~ checking 1hc 
telephone dircc10ry. · 

Ano1hcr effective tactic is to describc-inaccurntcl)'­
the physician whose patient 1hc c.11lcr claims to be. If the 
c.1llcr doesn't correct the infonn.ition, odds arc it's a con. 

LOCK UP YOUR l'RESCRll' f!ON PAD-5 

~ ,. r the course o( their prxticcs arc most ofren 1aq.,c1l."d, but no 
one is immune. Fonunatd~., a fow simple ha.bits can reduce 
1hc risk of a successful scam: 

Stolen :1nd forgt<l prc:scrip[ion pacb arc a source of illic• 
itly obtained drugs. And if forgrd prescriptions m.1kc it 
appear tlm you arc guilty of cxCCMivc prescribing, you may 
fucc problems wi,h your Sl31C liccruing boaro. 

fa-cn if )'Ou manage to explain the fol"l_.'Cry to the 110:ns­
ing boord, )'OU tna)' sttll be a1 risk for disciplinary actions if 
1he boord finds that you were ncglif!C:m in handling your 
p1cscription pads and never pre•sihrn prC5Criprion forms. 
KEEP TI\ACK OF YOUR STAR' 9n 'lhis 9ssue ... 
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lllACK PATIENT USE Or CONTROLLED 
SUBSTANCES 

lncorpomtc a log imo the medical record that indica1cs 
1hc type and amount of mcdic.1t ion pr<:scribcd, incl1Kling an 
CX[)l'Clcd refill date. 

ESTAULIS!-1 REFILL POLICIES 
Whenever po55iblc, check 1he medical rcconJ for med• 

ication ovcnisc before authorizing a refill. It is best to refill 
medications during business hours and only ;1fter convcrs3-
1ion wtth or examination of the p:nicnt. And m.1.l:.c it dear 
10 )'Our office staff when prcso1p1ion., c m and cannot be 
refill«!. 
86"\VAJ\E OF PHONE CONS 

A fuvorite ploy of con :rn ists is 10 c.11\ a physician at 
night or on weekends, and claiming lO be a paiicnt of an 
un.1v.1ibblc coltcat,:uc. 1111.~ "patient" offers a rnle of woe 
:.1bout lost mL-dication.s, dying i;:ramlmothcrs and hurried 
tri ps 10 secure a prescription from the doctor on call, who, 
too late. discovers the whole thing to be a ruse. 

h is not unusual for office srnff 10 forge prescriptions, 
either in writing orb}' calling them in. Clc.,r office policy 
m:lkcs it more likely th.11 \'OUr staff will alert you if !Dmeonc 
is pmcurinc medications illegally. 

ESTAllLIS!-1 RAPPORT Wllll PHARMACIES 
Ahhough it is incrcasmgl)·difficuh for ph)'Sicians m pre~ 

diet where their p.'lticnts will refill prescriptions, it's sull 
worth :llildng your local pharm.ic1c.s m comact )'OU if unusu• 
al prcsc:rip<ioru arc pracntcd in your n.imc. 

\"1th the COl~tabulary s1cppint: up cnforccmcm of drug 
laws and sratc licensing lxxmls increasingly scnsiti,•c ro 
improper prcscribing habits, n liulc ancntion to narcotics 
m:1na(.'Cment can keep )'OUr house in order-and the cops 
awa)' from )'OUT door. 
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AS I RECALL... 
Roger D. Scott, M.D. 

OVER THE RIVER 
AND THROUGH THE WOODS 

111e other d'ly I \~ <lri\'Lnl; acroo 1hc Cape Coral Britl~ie 
down C,pc Coral Pmkw:iy :md nmcd 1hc absence of 1hc old 
Gui{ American lkilltling on lhc N\V comer of Del Prado and 
Cape Coral Patkwa>•· ·n,u; building had served as headquarters 
for 1hc Gulf American Land Compan~• for iOme )'C'ar$. h was 
opproximatcl)· 5 or 6 .norics ~II :ind w.t.s the tallest btulJuv: m 
Cipc Coral for many years. h is 13d to sec dut this old bnd­
marl:, so vi1al to the hi~ory of 1hH "new• c.ommunit.,., being 
demolished. 

In 19;7 acroo the ri\'cr From Ii.. Myers to lhc West w~ a 
laq:c ,rack of land d,11 was purch,,scd by l..conanl and Jack 
Rosen (brothers) who fonnc<l the Gulf American Comp;UI)' 
1hat buih C:ipcCoral. Prior todc"clopmcnt, lhisw;uall wood• 
land. In 19;8 just as I w:u prep.iring to move to Ft. M)US 1he 
end of June, Ulcrc w~ 3 commercial on 1V in &!timorc 
i\tkcrtising "beautiful Cape Cor:ll dc\'ck>ping near Ft. Mrcrs. 
FL". Connie Mac.l:. Jr. \lo";U 1.hc 3£1\'tftaing gcntlem.m StJnd1~ 

m front cl a coople: of bcau1iful houses and miking about \l,·lut 
• wond<:ful place Cape Coral was. In m;d Jull' 1958 Kenn)' 
Sc.hwaru (general m.1.nagtr of Gulf Amcricm) moved into the: 
first home in Cape Coral. A few momhs liter Kenny Sch"~Jm 
brought his maid in for suq;cry, and we began talking and he 
i1wi1c..-d me b'O sec "Bcauti(ul 0 1pc Coral". h 1,1:as q11i1c a trick 
to (.'Cl over there a.s one: h.,J to go across the old Edison Bridge. 
down Pinc l!land Road to Hamey Pom1 Rood (now known as 
0d PradoBkd.)and 1henso1.nh for 50mCdistancc1ote:lC.h1hc 
on!)· four houses in Cape Coral. I W3.\ impressed by the bcaut1• 
Ful woods driving down 1hi.5 rood and 1hcrc \lo':15 no:. a grcit dell 
cl land cleared at 1hat time. Su~ndy all of 1hc ltca.. c1c. 
ha,•c been stripped out and repbccd by canals and pavcrncm. 
I chd not return to Cape Coml a.gain until 1964 when the Cape 
O:,ral Bridi:c was opened, and wh:u :m am:i.zing amount of 
growth h:td occurred in only 6 )'Cars. 

Four of our members have been prominent in Cape Coral's 
rcccin history. 

Harvie J. S,;pe, M.D. (GP) own«! 10,00J acres rJ L,nd 
I\Ol:th of Pmc island Road :u hli hunnng pracrvc. Harvie was 
.m axid 5P()ft.$man and also ran c:mle on this land. He pw~ 
clUS<d !he 10,roJ :,ere, ,oon :i/1<r W.W:11 for 1wo doll:in and 
ci1,•11l' ccm, per acre (a fact). If you don't know how much 
l 0.CXX> acres is. I bc:lic\'c this rqir~ms J6 ~ miles of bnd. 
To drh-c around 10,o.."O acres you have 10 drh·e 16 miles all 
IOi,'tlhcr around a 4 mile, 4 sidrd st]u.1t c. Thi5 is quite :1 waJ of 
land in anybody's g-jmc. 11,c Rosen brothers pcnislcntly 
approoched Har,:ie to buy his Lind a1 a 1,>rcat profit. Harvie w:u 
quite uubbom because he !ova.I hunting more than money. 
This land W3.\ vit."II 10 the future plans of Cape Coral anJ ulu• 
ma tel)' the Roscns approached Harvie and told him they h.kl a 
deal he cookln'1 refuse. They rcpon«lly produml a check for 
Sl,OOJ,OCX) and Harvie acccplcd. I don't think. it wa.s an)' IC$$ 
:ind it ma)' ha,·c been more. $1,000,(XX) \11'3.\ quite a bu o( 
money in the 1950's. Harvie cominucd to practice medicine 
for many years 1hcrcafrcr, p1ob.1b!y (.rtl~!cr than twenty. 

Tc..-d David, DDS, M.O. (:1 wdl-1raincd general and orolsur• 
gcon) 01mc to Ft. Mrers in 1961. He opened an olficc for 
General Practic.c and Surgery m C1pc Coral and went to C,pc 
Coral J dais , •ttk by bcx,c I le kepi , boo, dock«! " hu 
hOUliC on Whiskey Creek and l::c-pt 3 car near his point c(Jand. 
mg dirccdy actDM the river in lhc De.I Prado area. h was said 
1h.·u }'OU could r.c\'cr tell \111\Cn Ted \\'aS gomg to get 10 1hc 
office as he fished along the W3)', lie also maintained an office 
in F1. Mycn for both General Procllcc am.I Surgery. Teti was an 
excellent wrgcon; however, bad hahiu ovcnook him and Ins 
bospit..11 privileges were not n:newcd SC\'Cml yca11, later. Ted 
succumb«! 10 his bad habiu while living in Oklahoma. 

Robert Tate, M.O. (GP) was the f'im full-time ph\'Skian for 
a; arriving abou1 1961.63. Bob did l,o,pitilizc pa1i,nu bu, 
had .m ardUClU.\ roulc in m."Ikmg rounds at the ~ital driving 
all the way from CC up Hamey Point Rood around the old 
&loon Bridge back t0 L>--111. h was a bit difficult to take care 
of sk.k patienu and he was grc.1tly rclie-,·cd when the bfkl~ 
opened. A few years la1er he w;u joined by Wally DJwson, MD 
(GP) y,•ho is still around somewhere although I havc.n'1 ~n 
him in quite some time. Later Tom Hinkle, M.O. (GP) joined 
the 1wo there. The situation was somewhat relieved for 1hcm 
medically when the CC I lospirnl cpcncd in July of 1977 w11h 
94 beds. 

Merry Ouistm..,.s and a H:appy 1999 to each CX )'OU!! 
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MEMBERSHIP ACTIVITY 
New Members 

Nucl Celebrndo, M.D. 
Aetia Chang, M.D. 

Joseph Dallcssio, M.D. 
Victor Gregory, D.O . 

Raymond Johnson, M.D. 
Michael Jugan, D.0. 
Lawrence Kline, D.0 
Chris Marino, M.D. 
Joseph Testa, M.D. 

ILLNESS IN THE MEDICAL 
COMMUNITY 

Those-Who Help Others So Much 
Need Our Help 

\n recent months, there have been several 
physicians in Lee County who have been diag­
nosed with serious illnesses or who have died. 
We should all take some time to keep our col­
leagues, who may be suffering, in our thoughLs. 
In our quest to care for others we often forget 
that we coo arc subject co those same afflic­
tions as our patients and need the same care 
and compassion. Appreciate each day and 
those around you. 

OPPORTUNITY TO HELP 
HURRICANE VICTIMS 

You c.1n help out hurricane victims in the following ways: 

• Dr. Lc.-onard Furlow and the Alachua County Medical 
Society an: collccring donations for the Ruth Paz 
Foundation to provide direct medical aid to the people 
o/llonduras. Chcck.s should be written to the Alachua 
County Medical Society Foundation with a no1c that 
ll is for the Ruth Paz l'ountbtion, 235 S.W 2nd 
A"cnue, Gainesville, l-1. 32601. If you have any 
questions, please call the ACMS m (352) 376-0715. 

• Send donations to the Sex.uh American Missionary 
Soci<ty, SAMS, P.O. Box 399, Ambridge, PA 15003. 
Marl< \'OUt check "Hurricane Relief'. 

• Call the American Red Croo at 305-644-1200 for 
ad,litional information about opportunities to 
comribute to victims through th.1t organization. 

• Drop off any donations of clothing or food ar all 
fircst..1tions 

THE BULLETIN 
OF LEE COUNTY MEDICAL SOCIETY 

NEW MEMBER APPLICANTS 
Application for Membership 

Active members arc requested to express to the Committee on Ethic31 & Judicial Affairs or Board 
of Governors any information or opinions they may have concerning 1he eligibility of the applic:ml5 

Athan Drimoussis, M.D. • Endocrinology 
Medical School: University of Athens, Athens, Greece (1982-88) 
Internship: North Shore University Hospira I, Manhasscc, NY (J 993-94) 
Residency: New York Medical College, New Rochelle Hospital Med Ctr, New 
Rochelle, NY (1994-96) 
Fellowship: Nassau County Medical Center, New York University, Stony Brook, 
NY ( 1996-98) 

Boord Certification: Board eligible. Dr. Orimoussis is an associate of Lee Physicians Group at 708 
Del Prado Blvd., Cape Coral. 

Ellen H oefer-Hopf, M.D. • Internal Medicine 
Medical School: Justus-Liebig University, G iesscn, Germany (1985) 
I nternship: Sc. Vincent Hospital, Indianapolis, IN (1995) 
Residency: St Vincent Hospital, Indianapolis, IN ( I 996-97) 
Board Certification: lloard eligible. Dr. Hoefer- Hopf is an associate of Lee 
Physicians Group at 2835 I S. Tamiami Trail, llonirn Springs. 

Jeffrey Martin, D.O. - Dermatology 
Medical School: University of Health Sciences, Kansas City, MO ( 1987-9 1) 
Internship: Humana Hospital, West Palm Beach, FL (\991 -92) 
Residency: The University of Medicine & Dcnristry of NJ, Stratford, NJ 
(1992-94) 
The Ohio University of Os,eo Med Affiliated Hospitals, Cuyahoga Falls, OH 
(1994-98) 

Board Certification: Board eligible in Dcrmatolob'Y· lloard Certified by the American 
Osteopath ic Board of Family Practice. Or. Marcin is in private solo practice. His organization 
name is Island Coast Dermatology at 8380 Riverwalk Park 13lvd, S-310, Fore Myers, FL. 

John Ritrosky, M.D. - Plastic Surgery 
Medical School: University of Florida, Gainesville, FL ( 1985-89) 
Internship: Mayo Clinic Foundation, Rochester, MN ( 1989-90) 
Residency: Mayo Clinic Foundation, Rochester, MN ( 1990-94) 
Fellowship: University of Indiana, Indianapolis, IN ( 1994-96) 
Board Certification: American Board of General Surgery. Dr. Ritrosky is in 

private solo practice. His organization name is John D. Ricrosky, M.D., P.A. at 12640 World 
Plaza Lane #7 I, Fort Myers, FL. 

Diana Young, M.D. - Internal Medicine 
Medical School: Case West em Reserve Umvcrsicy, Cleveland, 0 1-1 ( 1992-96) 
Internship: University Hospitals of Cleveland, Cleveland, O H ( 1995-96) 
Residency: University Hospitals of C leveland, Cleveland, OH ( 1996-98) 
Board Certification: Board ehgible. Dr. Young IS an associate of Pnmary 
Health C.ire Specialists nc 9981 HcalthPark Circle Ste. 283, Fort Myers 

LEE COUNTY MEDICAL SOCIETY ALLIANCE/FOUNDATION NEWS 
Res/}ec1f11lly submitted by Lisa Fleishman (Corresponding Secretary) 

Charity 13311 News 
Prcpai.ltions for the 1999 01ariry Ball, "L1st Dia.st of 1hc Cc.mury" ore well underway. As many of you know, the 

nmjor recipient for 70% o( 11,c 1999 Chnrity Ilnll's procc.-cds is Bic Brothers/ l3ig Sistcffl of Southwest Florida, Inc. 111c 
proc.cc<ls from the l.,,111 will be used m help build 1hc "Big's Drop OfT Center", a home aw:1y from home for the pn:)l;r.uns 
panicipanu. Thiny percent of the Olarity D.111 proccc.'(ls will be lascd to fond nuni•cr.mts. 111c mini-gram progrJm pro· 
vitfcs b'l31lts to local dcscrvin,; hc:ihh-rcl:ne<l ch:ui11cs. 

We \l,'0\1ld like to tL-cogniu::: :md 1:h.1nk our tcncrous major undcrwrittrs and spomors: 

Lee Memorial I lcalth S~tcms (Sunday Brunch, Bnmch cntcrtainmtnt, Guest photos) 
Gulf Coost Hosp1t:11/ E.ist Pointe Hospital (GolfToum3mcnt/ Doc1or's l):iy) 
Lexus of Fort Mycn: (Hole in One prize for GolrToummncnt} 
Rm Union (Spt.-cial Effects) 
N:nion.s 13,"mk (L.a Mystique O::mccrs) 
Sun Trust (Invitations, Hold the Dme Cm.ls) 
Northcm 1fust lxmk {Ph:intom V:ilcntinc'$ l),,y Project, B:.111 Cocktnil Hour) 
Markham, Nor1on1 Sux:mcr and C.Ompany, PA (O 1ocolatcs for Ball) 
Atlamk S.1vings Bank (Silver Sporuor) 
An~thcsi..1 Auoc.i:ncs (Silver Sponsor) 
John 8 .. Fennmg M.O. and George Marko\•ich M.D. (Sil\'Cr Sponsor) 
Retina Consultanu of SW Florida (Conmbutmg) 
ENT Specialists of SW Aond:i (Contribormg) 
Zlst Century Oncolom•, Inc (Contribmmg) 
Mark Loren Odigns (Major Jeweler dispbying Jewelry and generous don~tio1u) 

Spon!iOrship lcucrs h:1vc been 111:1ilc<l. Kindly check wi1l1 your office man:igcrs c011ccmint; your tax J1..'<luctiblc dona­
tions. Remember, sponsorship dollars b'O directly 10 1hc ch:1rit}•I 

Lan }'Car's ticket price orSZ95 per couple will Ix ,wail:iblc to all those who purchase tid:cts lx:.forc January JI, 1999. 
As ofFcbruary 1, I 999, ticket pric<s will be $325 per couple. Hurry and 1<nd your check, p•1~blc 10 LC/v!S1\F, P.O. lJox 
6445, f'Oft Mycr5, FL 3391 ). Contact Fr.in Fcnnins: at 936-8670or Vivian Lang at 481-6116 for more information. 
1998 Holiday Charity P:arty 

Please join the Lee Coumy }.fodical Society Alliance ror the annual Holkiay Clmrity Party to be held at the Veranda 
on Monday, Oc.."Ccmher 7, at 7:00 p.m. l11is year the Allianct will be collecting monetary donations to benefit Gu:mfi:in 
Ad Litcm. Guardian Ad Li1cm is nn uq,,anization, which trnins volunteers 10 help represent and protect children's riglm 
in cumt. 111c clo1mtioiu will l,c put imo a SIX,-'Cial needs fond ror children that arc rakcn ouc of their homes because of 
utuafo conditions. l11c rund will help pay for mcdic:il and health care 111.'.cds. Please make checks 1>.1.yablc 10 LCMSA 
:md send them to Sue 13.:ickstmnd m 24 Wincwood Ct., f-on M}·crs, FL 33919. 

We will also be colk·cting new or used c.hild1·cn's clothing to contribute m llii: Bro1hcrfo/ Big Sisters or SW l-1orida, 
Inc. (M.1jor recipient or dli1 ye.ir's Omrity Dall proccccb) clo1hing closet. 1l1c clothing closet will be part or the "Bin's 
Drup-Off Ccmcr'', which we will be sponsoring with Oiarity £kill proceeds. Please bring itcnu with you the night o ( the: 
Holiday Party. Pk-a.st: call Michdlc Sager at 768-3730 or Sue Il,ckmand at 278-0088 with any questions. 
FC PRN 

Tlic Florida Medical As5ociation nc.-cili you 10 particip3tc in citms sales. Money raised goes towards the Family 
Component Pr01,,r,un or Physician Resource Nctwo1k. ·n1is progrnm helps families or physician members who have been 
:1ffcc1(.-<l by .ilcohol, chemical dependency or mcnt:1! illnt:5,S. Plc;1.sc support 1hc mcdic:,I family by rcmcmbcri111i friends 
:ind relatives this holiday season with delicious Florida citn1~. For more infonnmion, call Angie Colon at 768-2201 . 
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CAR CRASHES ARE THE 
#1 KILLER FOR AMERICANS 

1-45 YEARS OLD 
Catherine Larned, MD 

40% arc alcohol, drug, prescription tclatc..-d. 
10% ~re clue to medical conditions, which arc 
unstable. 
Seizure disorders (if a seizure has occurred within 
the last two year:5). 
Conditions causing crJshcs: 

• Loss of consciousness, dizzy spells. 
• Severe c.1rdiovascular impairments.. 
• lrnpainncnts of memory or judgement. 
• Drug and Alcohol Addiction. 
• Progressive neurological disorders. 
• Severe psychialric disorders which have 

required hospitalization or trc.mncni for six 
montl,s or more. 

• Visual imp.1innent.s. 
• Sleep disorders. 
• Peripheral neuropathy. 
• Severe head injuries with problems rclalcd to 

memory, judgemcnr, abil iry to maintain 
attention, or visual field dcficil5. 

• Diabetes (if complications arc present). 
The Bureau of Driver Improvement helps us 

monitor our patients driving ability. In Florida, we 
arc authorized, not mandated, to report our pa lien ts 

to the Ocpanment of Mot0r Vehicle. A report is 
confidcmial and c:umor be used in a fowsuiri we arc 
immune from any legal action for filing a rclX)n. A 
report must include the patient's name, date-of­
binh, ilddrcss and reason for the report-why do 
you th ink your patient ncl.-ds further assistance with 
driving s,,(c!y. 

11,c Medical Advisory Board evaluates each 
p,uicnt based on: 

• Dia1,ri,osis 
• Prescribed medications and trc.1tmenr regimen 
• Compliance with rrcatmcm 
• Level of control of medical condition 
• Length o( smbility 
• Strength, coordination, reflexes 
• Evidence of memory problems, ;;mention 

dcficiu;, extremely irrational or inappropriate 
behaviors nnd may recommend rcvoc.11"ion of 
license or an extended road test and road 
sit,•n/rulc test or may approve the license. 

The Medical Advisory lloard uses Guidelines. 
i.e., Neurological (sec below aniclc) 

•1, A-5,00:I NEUROLOGICAL GUIDFLINES 
FOR APPLICANTS WITH SEIZURES 

•(The following changes tO the sciz.urc g\1idclincs 
became effective in August 1992 and have been 
used as policy since that date): 
I. Applicants and licensed drivers should be seizure 

free for :1 period of two years before being 
approved for licensing; but if under regular 
mcdic:tl supervision, may apply at the end of six 
months for review by the Mcdic.1I Advisory 
Board. "Petit m,1\" or absence seizures and partial 
seizures witl1 complex sympto1natology will also 
follow these guidelines. The isohm:d seizure with 
a normal electroencephalogram may be 
reviewed m r.he end of three months. 

2. Applic:mts ,md licensed drivers who ha\'c been 
approved ::iftc.r six months seizure free m3y be 
required to submit follow-up rl-porl5 at the end 
of one year from the date o( approval. 

3. Applicant:, and licensed drivers who have had a 
chronic recurring seizure disorder (or lmvc been 
treated for such for one year) and ml.-dications 
have been discontinued will not be liccnSl.-d to 
drive during the period of drui:: withdrawal and 
for a period of three months following complete 
cessation of treatment. If chc patient has scimres 
during this period, licensing may be considered 
af1cr ;_1 thrcc•momh seizure free interval upon 
return to adequate therapy. 

4. If there is a question about the seizure type or the 
mcdic..1tion the applicant or licensed driver is 
on, it is 1.hc prerogative of the Mc:.-dic.1113o..·ud to 
question 1he treating physician funhcr in an 
cfTorr to clarif)• the nature of the seizures. 

5. Blood levels below therapeutic levels arc to be 
considered on an individual basis. 

6. Applicants and licensed drivers with only 
chronic nocturnal seizures will be considered on 
an individual basis. 

7. Applicanis :md licensed drivers with syncopal 
episodes who have no d ear dingnosis established 
will be considert'CI on an individual b.1.Sis. 
f'Or funhcr information, you may contact the 

Mcdic.11 Advisory Board, Nancy Bass, Program 
Manager, m 1-850-488-8982. 

Dr. Lamed is a Psychiarrisr at the Ru,l, Cooper 
Mental Heal,!, C.nrcr, a LCMS member, and recently 
appointcd to ,he ,\-ledic,,l Advuory /Jrxml, Depanm,nt 
of Motor Vc/1iclcs. 
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REPORT FROM FLAMPAC AND 1000 CLUB ON 
THE 1998 ELECTIONS 

Karl M. Alrcnburger, M. D., Presidenr, FLAtvlPAC 
Steven R. \\'lesr, M. D. Chainnan, LCMS Legislarivc/FLAMl'AC 

Till: Florida Medical Policical Action Committee, with the invnluablc assisrnncc of the ICXX) C lub, 
scored ma.jar vict0ries in this Genera\ Election. John Elll'i Bu.sh scored an impressive victory in the 
Govemor's r.1ce with 55% of the vote. His victory was bro.id based. He won 61 of 67 counties losing 
only Broward, Palm Beach, Leon, Al..ichua1 Jefferson and G.ndsdcn. 

On the Senate side, we were involvL-<l in 4 critical races. All four of our supJXJrtcd candidalcs ..ire 
victorious. Senator Charlie Bronson retained his scat in Senate District 18 with a 60% mar,,;in of vic­
rnry. \Ve supported the re-election of Scnmor Buddy Oyer, the Senate Minority Leader rcprcscm int: 
Distric1 14, and he easill' won re-election with 6Z.7% of the vo1e. In Senate Distric1 3•1, Incumbent 
Rc:publican Senator Al Gutman leads by 292 votes after wilhstanding a vicious mrack by 11,c Trial Bar. 
A recount is being perfonned. Fina Ill', and most importandl', Jim Sebesta defeated Representative Mary 
Brennan in Senate District ZO. He won in both Hillsborough and Pinellas Counties and finished with 
a3400 vote margin of victory (51.8%). The Senate leadership is ecstatic over these results which main­
rained the balance of power in the Srme Senate (R-25; 0-15). 

On ,he I-louse side, the 1000 Club was involved in 13 r.1ccs and won IO of those. 0( particular note 
is that Dr. Bob Casey won rc,elecrion to House District 2Z by the largest margin of his career (64.4%). 
You would think that by now TI,c Trial Bar would grow tired of seeing their canclid:Hcs being clcfoatcd 
by Dr. Casey. After watching Dr. C'lSey win prior elections by the smallest of margins, it is a pleasure 
to sec Dr. Casey's landslide victory. Harry Goode won easill' in House District 31. He received 1000 
Club support which enabled him to win a close primary and he sailed to victory in rhe Gener.ii EIL-ction 
with 69.9% of the vote. Pat Patterson ,queakcd by in a d ose victory with 1000 Club support in House 
Disuict 26 winning 50.S% of the vote (a 470 vote margin). Another 1000 Club candidate in that area 
Uerry Gardner) in House District 28, foilt>d to unscar the Incumbent garnering 46.4% of the vore. 
Representative Mike Fasano sailed to victory in House District 45 winning 65.5% of 1hc vote. 
Although this was not a ch1ssic lCXJO Club race, he is in line to :L%umc the Chair of the House Health 
C1rc St::indnrds and Rcgu l::1tory Reform Committee and, for th is reason, our involvcmc,,t was critical. 

11,c ICXX) Club was involved in th ree important House race.s in H illsborough County. Sandra 
Murman \\"JS re-elected in a difficult race (HD-56) with 5Z.6% of the vote. Chris Hart also rcceivt>d 
1000 Club's support and was elected to an open scat in House District 57 with 56.9% of the vote. Our 
failure occurred in House District 58 where lncumbe11t Ocbomh Tamargo lost. 11,is w·as alwa)'s gomg 
to be a close battle. A critical error in the last few days of her campaign rcsulll'd in die T.1rnpa Tribune 
withdrawing their cndor.cment of her and her defeat followed. Bruce Kyle was elected to House 
District 73 with 54% of the vote. ll1is is the Keith Arnold open scat ,md represented a pick-up for the 
Republicans. Rick Minton (Ocm-78) survived an onslaught by The Trial Bar and, with 1000 Club sup­
port, won with 56.5% of 1he vote. Another Trial Bar target was Representative Bill Andrews (Rcp-87) 
~nd he survived winning 55.9% of the vocc. Gus Darrciro survived a vigorous challenge in House 
Disrrict 107 winning 51.2% of the voic. 

In other races of interest, Frank Farkcs becomes the second Chiropractor to be clcctc.d to the State 
House, dcfca1ing the Incumbent Democrat Margo Fisher wid1 5Z.7% of the vote. Allen Bense won in 
I-louse District 6 with 69% of the vote and was another pick-up for the Republicans. Mary Brennan's 
open scat (House District 51) went to rhe Republicans when Leslie Waters won by Z47 vorcs (50.5%). 
In House Dis1ric1 120, the Republicans picked up another scat with Ken Sorensen's victory (5Z%). 
Orgnni,cd medicine (FLAMPAC and the Dade County Medical PAC) were significant contributors 
to his c;impaign. ll1e closest race of the night was in House District 46 where 1hc Incumbent 
DcmocraL, Dcbm Prewitt, is 26 votes behind her Republican challenger Heather fiorcnrino. 38,640 
votes were cast in this election and a recount is underway. Who s.1ys your vote is nor import:mr? 

The end result in the House is rhat Spe;iker-Elect John llm1Shcr will have a working majorit)' of 73 
Republic.,n.s to 47 Dcmocr.:m, a 6-votc increase. This will make h is life a whole !or c;1sicr, not to men­
tion more productive. You arc to be congratulated for your help and support, without which none of 
thc.sc accomplishmcnt..s would have been possible. \Vhilc we arc spending a few days cnjoyint: our suc­
cesses, there is much work to be done preparing for the 1em1 limitation election q 1clc. ·n,is bccins 
today, and you will be hearing more about this soon. 

The following Lee Counry Medical Sociery Members and Alliance Members participme<.I in the 
1000 Club Committee of FLAM PAC to elect legislators supportive of medicine: 

~,gain. Yoa have hcen great! 

David C. Brown, M. D. 
Mid1ad). C1rron, M. D. 
Ronald 0 . Gardner, M. 0. 
Mrs. Eli,abeth P. Kagan, RN JD 
Ms. Bettl' Rubenstein 
Ms. Ana Gregg 
Ms. Robin Liebowitz 
Ms. Kmhy Marchildon 
Ms. Lisa Fleishman 
Ms. Sus.in Lozano 
Robert Pnscono, M. D. 
Carl Schultz, D. 0. 
Thomas Teufel, M. D. 
Lee Radiology Phi~icians Group 
Lee County Medical PAC 
Sou1hwest Florida Heart Group 

Robert Brueck, M. D. M. Erick Burton, M. D. 
Ronald J. Dclans, M. D. John Fifer, M. D. 
Eliot Hoffinan, M. 0. F. L. Howington, M. 0. 
George C. Kalemeris, M. D. Ms. Linda Chazal 
Ms. Sherri Zucker Ms. Nancy Barrow 
Ms. Juli Bohman Ms. Pamela Gross 
Ms. Tammy Sadighi Ms. Barbara Rodriguez 
Ms. Harriet Lipschutz Ms. Jan ice Hcligman 
Ms. Rnchelle Isaacson Ms. Sara Krivisky 
Ms. Marlene Price Ms. Kathleen Van Sickler 
David M. Reardon, M. D. James Rubensiein, M. D. 
Alan D. Siegel, M. D. Michael J. Sweeney, M. D. 
Joseph P. Walker, M. 0. Steven R. Wes1, M. D. 
Medical Anesthesia & Pain Management Consultants 
Or.. Scidenstein, Levine & Associmes, Inc. 

CHANGES IN MEDICARE PART B FOR 1999 
Parcicipalion Agreements will not be nmilcd Separately 

TI1crc will be no s~ial mailing of the panicipation cnrollmcm packages for 1999. Instead, the 
Novcmlx.r/'Dcc:cmbcr edition of the ML-dic.1rc Pan B Update will include all participation agrcc1ncn1 infonnation, 
including the agrccmcn1 fonn it.self. Providc11 arc reminded th:it the open enrollment ixriod fmm November 15 
through December 31 is the only time thm they can ch:mgc their particip.1tion st~tw, unless they nrc newly pmc• 
ticlng providers, or have set up a new location. Providers who do net want to change their status do noc. need to 
complc1c a participation 3grccmcnt. Providers who wanr to change their sratus should be sure 10 look for the par­
ticipation infonnation in the Novcmbcr/0...-ccmbcr edition of Medicare Part D Update. 

~Lirdcopy MEDPARDs Will Not Be Produced 
The MEDPARD, Mcdic.1rcCs directory of participating providers, will not be produced in hardcopy version 

for 1999, b111 will be loaded on the Mcdic"re Online Bulletin Board SySlcm (BBS). 
Fee Schedules Will Nor Be Routinely Mailed to Providers 

l11e Medicare f-cc Schedule will not be auiomatic.,lly mailed to providers for 1999. Providers who want a hard­
copy fee schedule can purchase one at cost, or they can access the infom1ation on 1hc Medic.ire Online DBS. 

RULE REFRESHER 
A Collection uf Frequently Hderrcd to Laws, Rub and Hccommcndatiun, 

Am I required 10 f?l\'c ixuients a copy or tJ1cir medical records? 
Yes, in accordance with Florida StaLutc 455.241, "Any health care pmctitioncr .. ~hall, upon rcquCSI of such pcr­

~n Ot t.hc person's legal rcprcscnta11vc, furnish. in a timely manner, without dcla.)'S for legal review, cop1c.1 o{ ttll 
reports and records rclacing co such examination or treaunem. includint? x-rn)'S and insurance infonnmion. 1 lowever, 
when a pacicnt'a p:i;ychiatric ... psycholoeical or psychmherapcutic records are requested by the patient or the p;nicm·~ 
lq,ral rcprcscntMive, the practitioner may provide a rcJX)n of examination and treatment in lieu of copies of records. 
Upon a patient's written request, complete copies of 1hc patienr's psychiatric n:corcls shall be provided directly to a 
subst't1ucm m~aling p:;ychi:mist. 11,c fumishing of such a repon or copies shall not he conditioned upon payment of 
a fi.-c for services rendered." 

"A hc:ahh cme practitioner fumishin(! copies of reports or records pursuant to this ~ tion shall char~ie no more 
than 1hc :1c1u~I cost of copying, including rc;oonablc sraff time, or the a1now11 spcc.iflt-d in adminis1rncive n1le by lhe 
nppropri:ue board." 

C.,n I ch:irge a p.iticnt 10 copy their records! 
Yes, when fumishing such copies, a physician may charge 1he requesting JXlrtY no more than $1 per JXlgc for 1.hc 

fhst 25 pa~ of written material, 25 ccnl5 (or each additional page, ,ind the ;:1ctual cost of reproducing non -...-ritten 
records, such a.~ x-mys. 

- Ruic 64B8-10.C()J, Florida Administrncivc c.ode. 

How loni; Jo ( liavc 10 keep mL-dic:,l records? 
Although Ruic 64BS- I0.002 of the Florida Administrative Code m:mdaic.$: that a phrsician retain 1.hc.sc rL-cords 

for a1 least five ye;1rs, the rule also rca:,.,rnizcs that this time frame "mar well be less than the lent,rth of time ncccs• 
s.iry for JHotccting 1hc phrsician." Under 1hc St:11\ne of Limitations, a claim of malpractice may be broul,rht aJ,~irut 
a physician up to seven rears afrcr "the date the incident giving rise to the incident occurred." (Section 95.11(4)(b), 
Florida Statutes.) For tJ1is reason, it is !'ccommendcd that physicians rct::iin mcdi01I n.-cords for ar !ca.st SC\'CO )·cars. 

Can I store older records during those SC\'en yc.:irs? 
Some physicians have chosen 10 microfilm patient rccotds for easier stor.1gc. \Vhilc many courts :1.ltow rcproduc• 

tion o( medic:il records to be admitted as evidence, even these courts rL-quire 1.hnt ~veral precut ions he laken. Fim, 
the physician 11111s1 have a written policy explaining which types of r<.-cords arc to be microfilmed and this policy must 
be applied IO all records unifon11l}'· Sccoodl)', a cw;todian of the records must be appointed. Finall)•, the record must 
be preserved in irs oricinal fonn; in other words, ;1 handwritten chart ma)' not be rL-<luccd to a computer dOC as this 
would not he an "exact reproduction" of the medical records. Overall, extreme care must be taken prior to institut• 
ing any microfilming or any olher record reproduction/storage sys1cm. 11,crcforc, before instinuing any documc11t 
storage conversion, a physician should seek the input of qualified legal counsel. 

What if 1 J.,,cf a request for patient records tha1 have been provided to me h)• a previous physician! Do I h:.\·c 10 

pro\ide the p.1tient a copy or those! 
If :1. p,1ticnt requests a cop~• of h is/ her medical records, the physician must provide the patient wi1h a complete 

copy of :ill 1hc records, even those r(.'Cords obtained from anmhcr ph)-sici:m. Moreover, the pll)'sici:m must release 
copies of the medical record to JXirtics m1thorizcd by the patient to sec it, and the physician must rcle::uc copies of 
the reconl, even if not authorized to do so by the patient, if tbe records have bce11 wbpocn:1.cd for a deposition, cvi• 
dcnti;1ry he.iring, or trial Florida Statutes 455.667(5). Failure to do so may subject the physician to disciplinary 
action. 

Are Workers' Compensation patient records tn.':l!cd any differently? 
Ulrrcnt Florida \Vorkers Compcns.1tion Manu .. 1ls state under Cl,,ap1er 2, IX: 
B. Health C,rc providers arc entitled to recover a reasonable amount, not to exceed SI.CO per page, to CQ\·c,:r 

the cost of copying documenl5, which h.ivc been requested by rhe carrier. Physicians cannot chaq,rc for 
copies for required procedure code descriptors and manual guidelines :is required with submission of record.s 
ancVor rcpons with the claim fonn. Documentmion submitted by the pmvidcr, bm no spccific.'llly rcqucst(.-d by 
the carrier is not allowed a copy charge. 

C. Health Cire providers must fumish :m Injured employee or his auomey copies of his records and reports 
upon request. 11\C~ copy cha~~ to 1hc employee or his attorney may not exceed $.SO per page. 

D. Health cmc providers may charge: 1he nctual direct cam o( copyin!? x•rays, microfilm or other non-paper 
records. 

What i.,: the best method to tcnnin:tlC :t physician/ patient rcbtion.ship? 
Notify 1he p.,tient by sending hirn :i ccniflcd letter advising him th.1t you will no longer be avaibblc to rrcat him. 

\Vhilc you don't need to offer the patient any explanation for )'Ollf decision, you must provide: care for a re:.uon.ible 
amount of time muil he obtains tJ,c service of anoihcr physician. If the 1~tient has a medical condition th.it needs 
onr,,ainc 1reatmen1, st:ue l',() in your letter. 

A PHOl'ESSIONAL l ..!ABIUTY INSUllANCE 

CoMl'At':Y TttAT ENCOURAGES PI IYSICIANS T O: 

EXAMINE THE 
DETAILS 

H.11cd A - liw;c!f/cml by A.M. Desi. 

FPIC h:is won 85% of all c:1sc:,, 
rnkcn 10 1ri:il in the '90s. 

f111C h:1s closed 83% of our 
cl:iims with no indemnity 
paid in the '90s. 

FPfC has over 
20 years of experience 
::.ucccssfuli)' defending 

physicians 1hroughout 
Florida. 

FPlC's llo:ird of Dircc1ors i:,, 
COlll(X):-OCd of physicl:ins from 

v:1rious :-,pedalith:s throughout Florida. 
FPIC h:1s lhe nlO~I st:1blc rates in Florid:1. 
FPIC i.s n:itlo nally ranked as o ne of the 1op 
th ree mcdh..-:11 profcssion:11 li:ibillty c:1rricl'S 
In 1hc Soulhc:1.-a. 

(800) 74 1-3742 • www.fpic.com 
1000 IUvcrside Avenue, Suite ROO 

J:icksonvlllc, Florie.la 3220-1 

To be cuntinucd 

BATSON 

CARNAHAN 
& CO., P.A. 

CERnFIEO PUBUC ACCDUIITANTS 

Divorce Mediation, Bu.siness Mediation, 
Business Vciliwtions & L itigation SuJ,J,ort 

Financial & Estate Planning 
Inves tment Counseling 

Deferred Compensation P lans 
P hysician Compensation Plans 

Medical Office 
Management Consulting: 

RBRV/Evaluations & Fee Management 
A ccounts Receivable/Collections 

Office Systems R eview 
E mployee P roductivity-

Cash Controls-Work Flow 

8211 COLLEGE PARKWAY 
FORT MYERS, FLORIDA339/9 

482-5522 
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SEXUAL HARASSMENT 
Heccnl Supreme Court llulin~s Drnrnatic:\lly C h:mge Employer Liability 

Dy Kevin /-lubbart 
The US. Suprnnc Coon re«ndy n\.""lc 1hrcc k!XIUI h.1r..wn1t.11t ruln"ij,,'i di:tt will Jramatlully chan;c the nilct, rera,nJm~ "'h;i can 

make a claim cJ h.'3rawncnt and whether an employer 11 hablc foe the c.bim. 
TilC Coun firit ruled that 21\)'00C may nu.kc a cbtm that they were h.1.r..!IK'tl bv :m,-onc elk. rCl,..-irJles,s cJ (.>ender or 1exu;1I pcnua.s1un. 

The court then :ukd tNt employers wall be li:.blc (Of loulc 1,11ork c1wir0fm\Cnl har-,OV11t·n1 cr~tcd by w;xrvbon u1,r.mUw cJ any train• 
t."\f?, rcHc~ «other n:~blc prc,·crnh-c U.(1¥ the employer m:ay h'-'-'C talr:.cn. Tiib anlclc .,.,,111 fit~ di~ "'~1:u tlV>k: dunt'CI an: anJ 
then make rccommcnWtioru m help cmfm7'Tn min11nl:c their po1cmial liabilit}'· 

WHAT HAS r<OT CHANGED 
The D.iuru tu."~ J1vidcd scxwl h:mu.srnc:m into t\Oo\l catrt()f1e1. Quid Pru Quo lur.ll.)mcn1 and I l~u!c Work En\'ltonmcm harui­

mcnt. Quid Pro Quo ham.uncnt occun "½lei' a supcrvuor or other pc.non rm1~~cd by an empk>,-cr tako 101nc 1;:mg1bk ernplopncnt 
action bcca~ cl. KX, rxe, color, rrl1gion Of 1u1,onal origin. A 1.ms,ble emplopnc:nt act IOI\ Is usually aili;n1ficant dur'¢'C 1n c:mrlormcnt 
wrus.. su.:h :1.s hinfll:, finnt:, fa.1l11"1; to promote, 1~--rimcn1 "",th ~1if,c,mtly J1ffcrcnt 1C$J10ru1bthtia oc a <kclwa1 ausu'I: a .Mimf'icant 
dung.: m bmdiu. The couru ha\'C u,..ufoonly found that an nnplo)u will he li~e for Q,ud PruOJO h.ir.lMmen! rq:;1nllcud:my p<r• 
,·ent1\'C tTIC3Rr.C$ taken. This u kraim :n vx.:ario.n l1:1b,llty anJ h:u not c~. :ahhciu,:h the rrmmmcndations cffrrrd in 1h11 a rude alto 
•wlr t o QuKI Pro Quo luriumcnt. 

WHAT HAS CilANGED, PART I-ANYONE ~tAY DRl1'G A O.AIM AGAINSf ANYONE 
Thrscca,Ja.rCJ.'Of'Ydhanwncnt 11 HOlt1lc WOfk Envimcuncru, whichocc:un ""IICn d1e1c ilno l-U\J?ihlc nnplorrncnt ac.ll()O bot thttc 

rs ie\,:rc 11.nd rm•111wc conduct d :t SCXUJ.I nam1c in the woO:pbcc. Some d the more common cnmrlcs a.rt male ~rlo-,ttJ coruunllr 
rrcµ::Mw« cblCS or KXU3l rcbt.ons with (tm:1le emp~tt$ cx :a gcncr-.il "loclm-room" ~rr. D«auw: the: conduct mU$t be cl a ic:x­
ml rurutt, the coortJ ha,-c alw.1ys bttn will~ to find l valid Ho~ulc Work Envnonmr.nt cb1m "'hen the all(l.Cd luraucr and victim"' r te 
d.fferm: ia:Cf. 

Ha-'C,rer, -..·hen wne-gfflda chill'.s hq;.in 10 a11$ot, the couu, br-tr,&n 10 d1vidt-. Some coorts found there..-~ no cbim N.'CaUioe thttc 
-..-;u no ph\"Slel! KXW.1 rwurc brt-.ttn cmploytts oi the iamc ~. Othen fot1nc;l there could only be a cb1m 1( either the h:it;l!,6,tr or 
\ict1m 91.lS:'I homoscxw.l (thlJI ldd~a 1CXual component), anJ a few couru found the.re --.-;u alway. a cl:um. ln a ,hon lX'Cuxx1 cl lea 
1h.ln fw: ~ the Suptemc Court found that there IS noch1t1G in the law ""hich exclude: iatne•ielt Wuru of h.ar~t. and thcrcfote 
such chur.s cm be made the s:amc as 1117 oc.hcn. 

WHAT HAS Cf-lA.1'\'GEIJ, PART 11-PRl.:Va-rnVE MEASURl:S ARE NO LONGER A DEFENSE 
While ,:irr.c-s.cx doums rrub,iblr will only nuke up a uiull pc-rccmai;.-c d all scxtul har.uM~l ct.&ltn), nenly e"ery one mclu,lcs III cb1m 

d ~1k Work En,•1roniMnt hanusncm. Prior 10 June 26 of chis yc-.ar, an emi>lort:r could avoid h;1bilicy fol~ ilOltilc: wofk rnviron• 
mcnt clJu,u 1f he or W did nol know about the cnvironmcnc and li;id taken rc:uon::ihlc rl'IC31urcs io r rC\·c:n1 JC.1n-.al h.ulb.lomml m the 
--.Mpbcc. Thoe mc.uu."Q lnU.l.lly V<"Cle u1 the fonn ol u·.iUling 11.nd/ur a Q)Cl1p1t'.hc1ulve ant1•lu.r;1$Wlc:nt policy, 

Some wwu tven wmt 1C1 f.u 'ill lO find that U an cmpw\-cr took qu«:.k and cff«uve ac.tlQN to cortCCt ;s Hosulc W(xk Environment 
coce ~-arc ii!:, then th:u cmp!oy.:r ...,-oukJ not be l1:1bk ID 1he emp~u. The logic behind wc.h J«.1..oon, "''M rlut the prnn:uy f!UffOIC 
d rhc bw was ro prr:,·c:nt tunwmcn1, not 10 cnmpcns:ue victiuu. ll\CrrJon.· rv)l hc,ldu'I: nnpk>,'C:n lbhlc: ..--hc:n they 1ook pccvc111a1ivc 
.rni.Vor corrttm-c mrawrcs would cncoul'3',"C ptcvc:ntion :md t'C consistent wnh 1hc prinury INtp(.l&C rJ the bw. lhe Supreme: C.ourt rcc­
OJ,cni:cd and a&,"n:ru with this primary llllrpu,t m iu 1rcctu Jcclsiorrs. but then undumincJ 1!1:11 purpok: in u, mlinl,!, 

In comp.inion caK:S on June 26, the Supreme Coort rulC\I d\.11 emplO't-cr1 woulJ he VIC~tl()Ujlr 11:ible for 1 lou!lc WOik F.nv1runment 
h.1ra.wnc111 hy a surcrvooc. Thu means 1lu1 if there b a I low.1!c WOfk Environment, even if the emp\o'j'er <lid noc: know :about 1t :md h:.ld 
u kcn exu:aordin:uy mc:uures to r~vrm it, that cmplO't-cr will siill be 11:ahlc:. 1nc: Suprc:me Com1 did lncluJc :a J)O!l1hlc excc:puon, but 1he 
dfca ci ~ dccllions will be 1h:it an cmpln-,'t"r will have no control over his or her 1JOCcn11::1! liabiltty fot Hosu lc W0tk l::nvlrorunc:nt harv.sa• 
mern , no m.111cr how g~at o( prt\'Cf'lliVC: mc:uun::1 mkt."fl. 

The ucq)lion ou1linal by the Supreme Court doC1 ~u mentioning but olfrn hi de comfor110 rmployt-rs.. The mun, 111 iudc:cbiom, 
med m cxpl.un 11 w3nu 10 give credit 10 tmplo-.-cn who take p,cvenm•e mca.wro, but thls crcdtt u c::uily doU'Q)'\.,J by the comrlalnlng 
rmpl~tt. The exception takes the fonn of an affinna1lvc defense, which in lq:-JI tcnru 1nc:ins 1h.1t 1hc cm11lo.,.cr h.,, lhc burden of JlfOV• 
ins: the clc::ncnu d 1he Jcfc:NC, l'hc.c dc:mcnu :ire: 
:a) "tlut the cmptoyc: cxerdscJ rcason.1blc o re 10 prevent nnd com~cr 1m:,mpdy any KXUJl\y hara,s.,lni,: behavior'" and 
b) ~thar the plamcilf c-mploycc unn::l.1Cl[l.1hly fa1lc:d to take :Wvanta~,c: d :my p<cvelllh'C or corrective oppor1u11!1ks plO\'idcd by 1lic 

cmplo'icr or to a\'Okl harm ochcrwlsc." 
While 1his m.1y at flm appear to reward the c:mplO}-cr "·ho takes 111cventlve a11J/orcom."'C11vc mc.uim:s., u i.S mo:sdy 11111.\0ry. /u pouu• 

et.I out by Supreme Court Justice Oartncc Thomas, 1ht ouly 1hinK an cmploytt ncctb to do 10 <lcfom this <lcfc:nsc: U 10 either 11y to 1:1.ke 
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aJvanta,:c cJ 1he pn:vcntivc or amcctivc opponunint:l or 10 show th:.u not dome"° was feu01Uble. The c.nd rcsuh Is dut 1he emrla,,:c 
ha., the rower 10 1iq:.11e rhc affirm..,tive defense. Funhcr, in doi!ll; so, 1hc emplO';"CC may acrually bolu.cr his or hcr case. 

Coruidcr 11.11 example: An cmplc>";cr h.:u a strong 11nt1,lurai.smcnt policy with :a rc:uonablc rcportl~ pmc.cdmc. 1bc cmp~-c-c rcrocu 
a c::ue ol Hon1lc Wor\.: Foret li.ir:»Sment. A1 1hiJ. point, the: affinnaU\'C defense ll no ton.gcr av.iibblc and the cmp!Q\"CI b alccady ll~ble ,f 
har.wmcnt hu occuna!. 

But It Ct'lJ "'-enc. r'Olla,1,1ing policy, 1hc c:mplo•1cr in,•cst.ii;at~ the report .and dc1cnnmcs rhcrc was a lfostile Wock En,•1ronmm1.1hc 
rmplO)i:t is then f-xal v.'lth a no-win lltu..,uon. He or she must either take concccive :KJ:ion ro "op Lhc h.irnuncnt. which m:ay be used 
ai;a11ur: It by the emplo)tt as an admmion thcte "''.1$ h:am$.-ncnt, or not take action and , lSk further l~hihty from the concinucd tu.ms. 
mcn1. 1nc rauh is tlut an cn,.rlo)·ct -.1\0 took all tr:2.SOrUblc 1nca.wrn to pte\'fflt a HOllile Work Env1ronmc:n1 and then promptly 1ooli. 
ac.oon when le.r.mm; of such :an crmronmcnt rs mil liable to the rmplo\-rc. 

IJRACTICAL ADVISE 
Pnor to thdc recent c.1SCl. the best approgch -..-as lo h:we a strong anu-harawnrnt rrammg pt<W,1m MJpportal hr polq and, "hen 

nrcos;uy, ii prompt uwcstlg,mon of compbims ...,,th approprutc findinp 2nd corm::tfrc actann. The unfortun.a1c result ci thdt: lc;:li! 03CS.. 
ho....-ever, will be ro cnc0Ul'38C emp~-cn to ch:uigc their focus from t12ining, pre\'crmon and C'OITCCll0n 10 prtp:,arinc for a Jcfcnsc. I lc:rc 
m: Kime rcaxn1DmWuoru to help a\"Old potential ,itu..uons: 
I. lnvot1Qtc and c:v:1lu~11c: procnt and futu:c wpervbors to sec if they h.;1,·c been h:i~o in thr ~ or arr h\.:ely to be hami.cn tn the 

future. Empw)-cn mUA be more: ,·1gilant then C\"tr in lhw dee.mom cl. --.-ho 10 hire or ptomo(C 10 a supcrvuory p()'ltl()O bc:awc: 
an11-sc:xw.l haF.1Mment tr;,;ming ""ill no Ion.-cr a;r.rct a poor hin.-ig o: promooon d«.llton. 

In 1hc:ory, .suc.h 112lmng may 1till provu:k ;a benefit brcducat1.'\gsupctV00rtabout wh:u ucoruidcrcd robe lt:X\I.J.I hanm.-ncn1 and thus 
pcc,·cru ~ acu. In l'Ql111·. an1-onc .... ~10 h» n:achcd the IC\·d d supc:rv150C' ihould rolix wNlt consututcs M:.XWII}· 1rupproprutc 
bch.mor. I( he ur J'IC docs 1101, the empio)-er needs to be quouoning whether that person is qua.lirir:d 10 be a tupc:rVOOf or even an 
cmplai'l'C. In an cmrloymcnMt-will u...ice wch :u Floncb, an crnpio}'Cr rcJuca lt:1b1lity by flnng Of trf\Wna 10 h1tc PM% har.wcn or 
potentbl h:u,wct~ 

Abo norc 1hat the: rule announced by thc court ...,';IS hm1tal to a H®ile Work Environment crc:atcJ bya supcrvdOI, ""tuch implies 
th:tt l1abtlity !or a flwilc Woric Erw1ronmcnt created by a ro-.... ukc:r can 111II h.- :1,-otdcd by prc,·muon and prompt concc1we acrion. 

2. Enwrc 1ha1 the cmplcri-a lwa IC3SCX1.3.ble policy to prevent and conttt ~ual ltM.mmcnt in the worL:pl~ and du1 evc.ry cmploy,rc: 
1w been made •ware olit. Although the cmploytt c::in neg:ue the: affimum-c drfcrue, thcre will bcoc.c.uioru "'hen the emrlo)-rc doo 
not r:utc the. appropu:i:e :actkiru. F-or tho.sc situations, 1hr: cmplO)'ct who cu, pomt to .a wnc1m po!ky and prove that the employee ""-.S 

:aw:ue d 11 u.:mds a much better CNnCC d ptrn•ir1t: the affinnatwc. dcfcruc. lbr:rcfocc, draf1 or upd.a1c ~r anu-w:xwl h.ar.wrncnt 
pol.icy, dumbutc it to C\'CI)' new~ current cmplO'ttt and get a wnctcn rcc'Ctpt mdit:atmg thC")· 1ccci,cd 11. 

J. Whrn the employer rttc1vr:,a repon or compl.,int of Hostile Woric. Enwomncnt harai.,:mc:nt, gc:t aJtO(X\ bt<'ll a1tomc"f on thcosc. u-..1 
~ivrly in,'ffli~1e thc report. Once an c:mplor~r rcc6\'~ the rr:pon, the only manner m .,.."hlch an crnpk>')tt can avokl lbblHry Is 
to prove 1hcrc wu no Houi!c Wcxl.: Environment. 

Yoo may be 1cn1ptcd to S.1"1: a (cw thcus;ind dolL,u and handle 1hc invcst.1ga1KX1 yourself or 10 Just fire: the :illq,,cd lu.r.i.~r. Don't 
do 11. The :av~ s«u:d h.ar.wmcnt verdicc is over $200.CX::O, and :atromcy'1 fees m:ay "",:II run at lc::ut that much. lht few tho.n.,nd 
Joll.i11 !n\'cstcd m 11n attorney ca:lr in 1hr: ll'.:'IUcr may iaV1: 1eru or hundreds of tho.u.ancb, bc:c:unc an invotig-.alKlO by :a wi:nprtc:nc 
atrorneycan provide the lmis for3 l,'OO(l defense and "loc.k•in~ wltncw:s to testimony before mcmoncs fade or loy.tltics change. 
Furthtr the :momcy U\Ollld advl!.c:' the: emplo)'Cf of whether or nOl 10 cake conc:c.t1\'e actlOf\ wld the potctni.J.l li.ab1li1y crc:ucd by the: 

emplcri-crS choicc:. ll this ha.rdb:ill! You bet. but it\.$ al.so legal and one of the few options lcfr for cmplo-;as. 

THE DOTrOM LINE 
Tiic Supreme Com! h.,u made 11 considerably c:as:cr for emp\ooi-ccs 10 bring and win Kx:ual harass:mem clamu, pl~ i t h~ 12k.cn avr.1y a 

major 1nccn1h·e to ptc:vcnt and/o: COfTC(t $Cxu.,\ h.1:asMncnt. Of courx 11 i.5 scill in the emptoyt:r', best inrrrcu ro have a wock:place frrcd. 
1exual h.,r;rs.,uncnc. and to 1h:i.t extent, 1ramini; 11.nd prevention arc uill encouragc:d. Howt:\'ef, once a rc-pott o( scxu.11 h:U2$$ffiffll N$ been 
m:klr:, die: cmplo-,•ct's bo1 opc101110 avoid lmbility Um 1akc aggro,.,;lvc: act inn, as.scmhlc a lr:g:il re.am and bc:1,,.'ln bo1ld1n1: a dtfcrur:, 

Knm Hubb:.'Jt ua practicingWxwand cnlplo,,nau au.onlC)' exdwi,,icfy uf,rcsm6ng~: u,'th Knoin J. Hidibarc & As.,ocwcs ~itnho 
thLd-~f OfltT&nlfl off,t:c of HRIS Staff M~ t. A t,rofwiona! onploymm.t orxani~ion ~ in Fort M:,m. 

Please pay 1999 dues by January 1st 

CME EDUCATION PROGRAM 
Michael Polico 

Sourhwest Florida Regional Medical Center 

We arc pleased to announce that we will be holding a CME offering on Domestic Abuse 
and AIDS/HIV Update on January 9, 1999 (Saturday) to help physicians meet their manda­
tory requirements. Each will be approved for Category I credit toward the AMA Physician's 
Recognition Award by Southwest Florida Regional Medical Center, which is accredited by the 
FMA to sponsor CME for physicians. The program will be held at the Community He11lth 
Care Center Auditorium at 3945 Fowler Street from 8:30. 10:30 a.m., and each will offer sep­
arate CME credit. The cost of the program (for either or both offerings) will be $25 for all 
physicians not on srnff at S\VFRMC (tui tion is part of re-appointment fee), and must be paid 
in advance of the program. All proceeds will go the Lee County AIDS Task Force and ACT. 
Breakfast will be provided. Call 939-8550 for additional in formation. 
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